STATE OF FLORI DA
Dl VI SI ON OF ADM NI STRATI VE HEARI NGS
YOLANDA CHEESMON,
Petiti oner,
Case No. 98-5593

VS.

DEPARTMENT OF CHI LDREN
AND FAM LY SERVI CES,

Respondent .

N N N N N N N N N N N

RECOMMVENDED CORDER

A formal hearing in this case was held pursuant to noti ce,
on April 22, 1999, by Stephen F. Dean, assigned Admnistrative
Law Judge of the Division of Adm nistrative Hearings, in Pananma
Cty, Florida.

APPEARANCES

For Petitioner: Yolanda Cheesnon, pro se
1012 Yates Avenue
Panama City, Florida 32402

For Respondent: John R Perry, Esquire
Department of Children
And Fam |y Services
2639 North Monroe Street, Suite 252A
Tal | ahassee, Florida 32399-2949

STATEMENT OF THE | SSUE

Shoul d the Petitioner's application for registration to
operate a famly day care hone be approved?

PRELI M NARY STATEMENT

The Petitioner was registering her hone as a famly day care

home. During this process, the Departnent's investigator



attenpted to contact Petitioner and was unable to. Finally, the
i nvestigator found that Petitioner had noved to anot her house.

The investigator advised Petitioner she would have to apply
for registration of that house and not the original one.
Petitioner revised her application to reflect the new | ocati on.
The investigator then advised Petitioner she would need a letter
show ng that the owner of the residence agreed to the operation
of the famly day care hone.

The Petitioner filed a new application, and a letter,
purportedly fromthe |andlord, agreeing to the use of the
property as a day care hone. On COctober 28, 1998, the
i nvestigator received an anonynous letter alleging that the
landlord's letter was forged. The investigator contacted
Petitioner, and Petitioner admtted that she had forged the
letter. Based upon this adm ssion, the Departnent denied
Petitioner's application and advised her of a right to a hearing.

The Petitioner requested a formal hearing, and the
Departnent forwarded the case to the Division of Admnistrative
Hearings. The nmatter was noticed for hearing on April 22, 1999,
by notice dated January 20, 1999. The case was heard on the date
originally noticed.

The Petitioner testified in her own behalf and introduced
several letters in support of her application. The Departnent
called its investigator to testify and introduced Exhibits 1

through 4 into the record.



The Departnent filed a Proposed Recommended Order which was
read and consi der ed.

FI NDI NGS OF FACT

1. In August 1998, Petitioner, Yolanda Cheesnon, registered
her honme at 1012 Yates Avenue in Panama City, Florida, as a
famly day care home with Respondent, Departnment of Children and
Fam |y Servi ces.

2. In Septenber 1998, Mchelle Barsanti, the Departnent's
Li censi ng Counsel or, attenpted to reach Ms. Cheesnon at her hone
by tel ephone. She was unable to do so because the tel ephone had
been di sconnected. Because the Departnent's day care standards
requi red day care honmes to have tel ephones, Ms. Barsanti
continued to try an reach Petitioner. She eventually contacted
Petitioner by phone, found she had noved, and sent her a new
application to 920 Thomas Avenue, Panama City, Florida.

3. On COctober 23, 1998, Ms. Barsanti attenpted to visit
Ms. Cheesnon at her new honme. It was only then that she noticed
that Ms. Cheesnobn's address had changed. She obtained directions
to the new honme, and went there to discuss with Ms. Cheesnon
licensing her hone as a fam |y day care hone.

4. During this visit, Ms. Barsanti rem nded Ms. Cheesnon
that it was the home and not the operator which was |icensed or
regi stered; and, therefore, the Departnent had to be notified
whenever the operator of a famly day care hone changed

resi dence.



5. M. Barsanti discussed with Ms. Cheesnon during this
meeting that Ms. Cheesnon woul d have to procure a witten
statenent formthe | andl ord approving the use of the property as
a famly day care hone.

6. The facts reveal a m x up between the Petitioner and the
i nvestigator regarding al nost every aspect of Petitioner's
application. As both wonen endeavored to perfect the
application, nore and nore things arose which needed to be done.
Al'l of this occurred under circunstances in which the
Petitioner's incone was reduced because she had quit her job to
care for children

7. Ms. Cheesnon filed her application and a letter which
purported to be fromher |andlord giving Ms. Cheesnon perm ssion
to operate a famly day care honme on the property.

8. M. Barsanti received an anonynous letter alleging the
perm ssion letter was a forgery. After being confronted by
Ms. Barsanti Ms. Cheesnon admtted that she had forged the
perm ssion letter.

9. M. Cheesnon testified that she forged the letter which
she gave to Ms. Barsanti in order to get the application
processed and obtain insurance which the landlord required as a
condition for approval.

10. The landlord did not disapprove of the child care
activity. The landlord wanted insurance to hold her bl anel ess.

The Petitioner needed approval by the Departnent to obtain



i nsurance. Petitioner's forgery was not so nmuch a fal se
statenent of the landlord s position, as an inproper neans to
acconpl i sh what the | andl ord want ed.

11. By the tinme of hearing, the Petitioner had noved back
to her original address into property which she does not rent.

CONCLUSI ONS OF LAW

12. The Division of Adm nistrative Hearings has
jurisdiction over the parties and subject matter in this case.
Section 120.57(1), Florida Statutes.

13. If the operator of a famly day care hone | eases the
residence in which she runs the facility, witten proof of the
consent of the landlord to that use of the property nust be
provi ded before the facility may be licensed. Rule
65C-20.009(1)(a), Florida Adm nistrative Code.

14. Ms. Cheesnon forged the permssion letter to the
Departnent. M. Cheesnon never obtained the | andlord's consent
for the | eased site. The issue is not bad character, but the
failure of the Petitioner to neet the rule's requirenents.

15. The application at issue has been made noot by the
passage of tine. The Petitioner is now back in her original
house, and there is no landlord. Therefore, the pending
application is noot.

RECOMVENDATI ON

Based upon the foregoi ng Findings of Fact and Concl usi ons of

Law set forth herein, it is



RECOMVENDED

That the Departnment enter a final

current application as noot.

order which would deny the

DONE AND ENTERED this 14th day of June, 1999, in

Tal | ahassee, Leon County, Florida.

STEPHEN F. DEAN

Adm ni strative Law Judge

Di vi sion of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

www. doah. state. fl. us

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 14th day of June, 1999.

COPI ES FURNI SHED

Yol anda Cheesnon
1012 Yat es Avenue
Bl ount stown, Florida 32424

John R Perry, Esquire
Department of Children
and Fam |y Services
2639 North Monroe Street, Suite 252A
Tal | ahassee, Florida 32399-2949

Gregory D. Venz, Agency derk
Departnent of Children
and Fam |y Services
Bui | ding 2, Room 204
1317 W newood Boul evard
Tal | ahassee, Florida 32399-0700



John S. Slye, General Counse
Departnent of Children
and Fam |y Services
Bui | ding 2, Room 204
1317 W newood Boul evard
Tal | ahassee, Florida 32399-0700

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions wthin 15
days fromthe date of this recommended order. Any exceptions to
this recormmended order should be filed with the agency that w |
issue the final order in this case.



